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1. Purpose of the Report 
 
To update the Standards Committee on the deliberations of Standards Committee 
Working Group A and agree proposals to Council on the composition of the new 
Standards Committee and appointment of the Independent Person. 
 
2. Background 
 
2.1  Members will recall that at the last Standards Committee, it was agreed that 3 

working groups be set up to consider a variety of matters arising out the 
obligation to introduce a new standards regime under the Localism Act 2011. 
Working Group A consisting of Councillor P Hughes, Mr D Evans and Mr G Wallis 
was set up to consider Parishes, Committee and Independent Person. The 
Working Group has met and has approved the approach outlined in this report. 

 
3. Proposal 
 
Committee 
 
3.1  The Localism Act repeals section 55 of the Local Government Act 2000, which 

provides for the current statutory Standards Committee. As a result there is no 
statutory requirement for a Standards Committee.  

 
3.2  However, there is a requirement in the Act to have in place arrangements under 

which allegations can be investigated and decisions made. It is proposed that we 
continue to have a Standards Committee with decisions on allegations following 
an investigation being made by a sub-committee of the Standards Committee 
called the Hearing Panel. 

 
3.3  Currently, the make-up of the Standards Committee is prescribed in legislation. 
 

• It must include at least 2 Councillors, 2 Parish members and 25% 
independent members. 



• One independent member acts as Chairman.  

• It cannot have more than 1 executive member (which cannot be the Leader).  

• Political balance does not apply. 

• A parish member must be present when deciding on a complaint about the 
conduct of a Parish Councillor. 

 
3.4 The reasons for including independent members were to: 
 

• Increase public confidence in the regime. 

• Give a clear signal that the Standards Committee is fair and impartial. 

• Bring a wider perspective from outside knowledge and experience. 
 
3.5 Limiting the number of executive members reflects a degree of independence 

from the political leadership. 
 
3.6 The reasons for not reflecting political balance on the Standards Committee 

include: 
 

• The Standards Committee should be above party politics. 

• The Standards Committee needs to have the respect of the whole Council 
regardless of the ruling group. 

• Improving trust and confidence in the decision making as the Committee is 
seen as making decisions impartially and without regard to party loyalty. 

 
3.7 Whilst the current regime has been criticised for being over bureaucratic, the 

current Standards Committee consisting of 3 Councillors, 4 independent 
members and 2 Parish representatives has worked well. 

 
3.8 In view of the fact that the current legislation is to be repealed, any new 

Standards Committee will be a normal Committee of Council, without the unique 
features which were conferred by the previous legislation. As a result - 

 
a) The composition of the Committee will be governed by proportionality, unless 

Council votes otherwise with no member voting against. The present 
restriction to  only one member of the Executive on the Standards Committee 
will cease to apply; 

 
b) The current co-opted independent members will cease to hold office. The new 

Independent Person may be invited to attend meeting so the Standards 
Committee, but is unlikely to be co-opted onto the Committee; 

 
c) The Borough Council will continue to have responsibility for dealing with 

standards complaints against members of Parish Councils, but the current 
Parish Council representatives cease to hold office. The Borough Council can 
choose whether it want to continue to involve Parish Council representatives 
and, if so, how many Parish Council representatives it wants. If it chooses to 



do so, the Parish representatives would be co-opted members with no voting 
rights. 

 
3.9 It is proposed that a new Standards Committee should be set up, which is not 

politically balanced and includes co-opted members for all the reasons outlined 
above. Whilst the co-opted members would not be able to vote or act as 
Chairman, they would be able to bring outside experience and knowledge. It is 
therefore proposed that a Standards Committee which consists of 6 Councillors 
(2 from each Group) and 3 co-opted members (independent and parish 
representatives) be set up.  Sub-Committees known as Hearing Panels 
consisting of 3 Councillors (1 from each Group) and 1 co-opted Member (drawn 
from the Committee Members) will deal with decisions on allegations following an 
investigation. 

 
3.10 It is possible in law to have a Committee which is not politically balanced, 

provided this is approved by full Council without any member of the authority 
voting against it. With that in mind, the Council Solicitor and Monitoring Officer 
has contacted all the Group Leaders to find out what their views are.   All the 
Groups have broadly supported the proposal. 

 
3.11 The current remit of the Standards Committee as it appears in the Constitution is 

still appropriate subject to the removal of decisions relating to politically restricted 
posts, which is now the responsibility of the Head of Paid Service; and adding the 
power to deal with the recruitment of the Independent Person. The appointment 
of the Independent Person will have to be confirmed by Council. 

 
3.12 The Constitution will also need to include the remit of the Hearings Panel. It is 

suggested that the Hearing Panel is authorised to consider allegations, determine 
whether the member did fail to comply with the Code of Conduct and what action, 
if any, is appropriate as a result. 

 
3.13 It is proposed that the revised remit of the Committee attached at Appendix 1 be 

agreed and referred to Council for approval. 
 
Independent Person 
 
3.14 The Localism Act requires that the Council’s “arrangements” for dealing with 

allegations include provision for the appointment of at least one independent 
person whose views are to be sought, and taken into account, by the authority 
before it makes its decision on an allegation that it has decided to investigate.  
The draft arrangements which appear under a separate agenda item includes 
such provision. 

 
3.15 The Independent Person must be appointed through a process of public 

advertisement, application and appointment by a positive vote of a majority of all 
members of the Borough Council (not just of those present and voting). 



 
3.16 The Localism Act states that a person is considered not to be “independent” if – 
 

1.1.1 he is, or has been within the last 5 years, an elected or co-opted member 
or an officer of the Borough Council or of any of the Parish Councils within 
its area; 

 
1.1.2 he is, or has been within the last 5 years, an elected or co-opted member 

of any Committee or Sub-Committee of the Borough Council or of any of 
the Parish Councils within its area; or 

 
1.1.3 he is a relative or close friend of a current elected or co-opted member or 

officer of the Borough Council or any Parish Council within its area, or of 
any elected or cop-opted member of any Committee or Sub-Committee of 
such Council. 

 
3.17 For this purpose, “relative” comprises – 
 

(a) the candidate’s spouse or civil partner; 
(b) any person with whom the candidate is living as if they are spouses or civil 

partners; 
(c) the candidate’s grandparent; 
(d) any person who is a lineal descendent of the candidate’s  grandparent; 
(e) a parent, brother, sister or child of anyone in Paragraphs (a) or (b); 
(f) the spouse or civil partner of anyone within Paragraphs (c), (d) or (e); or 
(g) any person living with a person within Paragraphs (c), (d) or (e) as if they 

were spouse or civil partner to that person. 
 

3.18 This would preclude any of the current co-opted independent members of 
Standards Committee from being appointed as an Independent Person. However, 
it is understood that secondary legislation may be introduced which would allow 
them to be appointed in due course. 

 
3.19 The Independent Person(s) – 
 

• must be consulted by the authority before it makes a finding on an 
allegation that it has decided to investigate; 

• may be consulted by the authority in respect of a standards complaint at 
any other stage; and 

• may be consulted by a member or co-opted member of the Borough 
Council or of a Parish Council against whom a complaint has been made.  

 
This may cause an issue of conflict, as it would be inappropriate for an 
Independent Person who has been consulted by the member against whom the 
complaint has been made, and who might as a result be regarded as prejudiced 
on the matter, to be involved in the determination of that complaint.  There may 



also be circumstances when the Independent Person is unavailable to act, for 
example due to holiday or illness. 

 
3.20 The Act requires the Council to appoint at least one Independent Persons, but 

provides that each Independent Person must be consulted before any decision is 
taken on a complaint which has been investigated. Accordingly, there would 
appear to be little advantage in appointing more than one Independent Person, 
provided that a reserve candidate is retained and can be activated at short notice, 
without the need for re-advertisement, in the event that the Independent Person 
is no longer able to discharge the function. 

 
3.21 In terms of workload, the level of complaints received by the Council historically 

has not been at such a level that would require a number of independent persons 
to be appointed to share the burden.  It is proposed to appoint 1 independent 
person with 1 reserve candidate.  A copy of the suggested recruitment pack is 
attached at Appendix 2 for information.  It is proposed that a Committee 
comprising the Chairman and 3 other members of the Standards Committee be 
set up to shortlist and interview candidates and make a recommendation to 
Council. 

 
3.22 As the Independent Person is not a member of the authority or of its Committees 

or Sub-Committees, the remuneration of the Independent Person no longer 
comes within the scheme of members’ allowances, and can therefore be 
determined without reference to the Independent Remuneration Panel. In 
comparison to the current Chair of Standards Committee, the role of Independent 
Person is likely to be less onerous. He/she is likely to be invited to attend all 
meetings of the Standards Committee and Hearings Panels, but would not be a 
formal member of the Committee or Panel. He/she will need to be available to be 
consulted by members against whom a complaint has been made. 

 
3.23 There is no guidance on setting an appropriate level of remuneration and 

Councils are taking different approaches.   It is proposed that the Independent 
Person is paid a fixed fee retainer of £300-£500 per year to cover attendance at 
meetings and telephone calls with a fee of £50-£100 per allegation which is 
subject to an investigation dealt with. 

 
It is proposed that the reserve Independent Person receives a fixed fee retainer 
of £150 - £250 per year with a fee of £50 - £100 per allegation which is subject to 
an investigation dealt with. 
 

4. Resource Implications 
 
4.1  At the present time, remuneration of the Standards Committee members comes 

within the scheme of members’ allowances, and is determined by the 
Independent Remuneration Panel. The current allowances suggested by the 
Independent Remuneration Panel and approved by Council are: 



 
Chairman of Standards Committee £1,233.00 
Co-opted Members  (6)   £   616.56 

 
The current budget for the Standards Committee is therefore £4,932.36. These 
allowances apply until such time as the Independent Remuneration Panel 
reconsider them and make recommendations to Council. 
 
In the event that the Committee agrees that the Standards Committee with 
include 3 co-opted members, the costs of a new Committee will total £3,082.68 
(comprising the following Special Responsibility Allowances: Chairman’s 
allowance of £1,233.00 and allowances for 3 co-opted members of £616.56 x 3.). 
This will leave £1,849.68 in the current budget to cover remuneration of the 
Independent Person. It is expected that the costs can be contained within current 
budget envelope. 

 
5.  Recommendation 
 

It is recommended that: 
 
5.1.  the Council Solicitor and Monitoring Officer is requested to prepare a report to 

Council on behalf of the Standards Committee recommending to Council that: 
  

a) it sets up a Standards Committee which is not politically balanced; 
b) the Standards Committee consists of 2 representatives from each political 

group together with 3 co-opted non-voting Members (1 Independent and 2 
Parish reps); 

c) Sub-Committees of the Standards Committee (Hearing Panels) consisting of 1 
representative from each political group and 1 co-opted non-voting Member 
will deal with decisions on allegations following an investigation; 

d) it approves the remit of the Standards Committee and Hearing Panels set out 
in Appendix 1; and 

e) it agrees to the appointment of 1 Independent Person with 1 reserve 
candidate and the remuneration to be paid. 

 
5.2 the Committee agree that the Recruitment pack at Appendix 2 be used to recruit 

the Independent Person and a reserve candidate. 
 
5.3 a Committee comprising the Chairman and 3 other Members of the Standards 

Committee be set up to shortlist and interview candidates for the Independent 
Person and to make a recommendation to Council for appointment. 

 


